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lie Lutora Project tad Brim Doita, as tmtmr

DevChifaininTc

I write on behalf of the Lantern Project and Brian
intfaeabove-fefefcuoedniatter. FiledbyDeiix)cncy21aDdteQmq)aignU^
Una Cooq>laint pcesenti no violation of the Federal ElectknCaixqwiga Act of 1971, as

Ptemised on legal cnm, it is A petition nr nueoialangindisfijuis^ Dy^ndcn
71 MiH ftp PatnjMiigpi | ,̂ pt| CfllltBf MJT ftft ̂ Vmifnifftlffll fft

definition of "poHticd
aoVocacy^standanl, as they hive tried unsuccess!̂  The
Conimis^on ihonld diamiis the Conqdai^
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FACTUAL DISCUSSION

The Lantern Project ii an upmoorporated associatioiif (abating under ftp towi of ftp
muW

of te Internal Revenue Code CIRC*). It chose to be taxed under section 527, instead of
P. section501(c),sothstftcouMipeakfi^wit^
oc Internal Revenue Service (TRS") places on the ipeeoh of section 501(c) organizations.
*' SB* A*. Definition of Political Committee, 66 Fed. Reg. 13,681,13,687 (Mar. 7,2001)

capturedbytheRSdefinitionof V— *•—*— "
Choosing section 527 status was the most

"3 prodem slid seosibto come for the orgairi^
G

^ The Lantern Project filed its Notice of Section 527 Status with tiie IRS on January 10,
2005. Since mat time, it has filed regulff reports wifc me IRS, OMdodng to
all coBtributori v/ho have given an aggregate of S200 or more in a calendar year. It has
also disclosed me amount date and purpose of all
aggregatmg $500 or more in a calendar year, tlioaerefxirta are availabte to me general

llwljmtem Project^ goal if to explam and contort
wbomitviewBaflbemgontfaeri^-wingofme^ Its adherents fed mat,
te too long, conaervative etocted offidda have been able to control diaciiaiion of fheir
"*Mnani^* "y A»""M^^g ™* ̂ tmmim. ann aanntwuaim^ m*ir «|̂ intiMiiB. Tb0 LaOlBni FlOjOOl

exiati to serve at a covnterwciglit, publicizing me true nature of these officials* actions
and menr rmpact on people Mimi mo country*

TTie Lanjani Project focused mftialry on the If^Mlatrve record of ScriatDr Ride
for tvio leasoflK

SaDuomnirs narao ano OQB& nostuo
brand of politics was me best exampk of me ri^wmg legislative style mat has
coarseriedovpiiblkconvenatioOfdivid^
John F. Kennedy's proclamation that %sre on.oinli.GodlBWOikinBBtlndybeour
own," It befieves mat Senator Santoramt extreme agenda h^
improve
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• 0A4*4^^ul JESK^ Y A^MA^^^tt Î S^MMAdBS} •• •hAMAdl MflA
asDBK^Kls^Km ^Ka^B ^uB^H^B^aTMa\ -arTajaa^BSBL ̂ ^l DB^ulDU AM&

molt weiMcnown couaeivinye political figure icproaautnig that Coniinui
In the future, the Ltnteni Ftqjeot expectBtoeKpandtadtouaakntoteiecoiAof
other public officudi whoee fnkd records are not yet weD known.

Hie Lantern Pn^ect organizes taelf to avoid mal^
uMif^ A*^ A *+ Vft ••••• J» MM_^BM^ M^LUDBBK BID 4UDw JH WdQB C3IDRH •D

iwdDO^ Senator Santonnn1!.

ifi?fi it iniihft iBnfflt ̂ Tiî fflpMii1"11* *** f fHftnil

. ARGUMENT

. L Tie Laiiten Project la Not a Tottk^Commttte

TIM Act define™ Vffi^000^^

Sat 2 UAC 1 431(4XA) (2006>2 .Thoa, one mnat leccive-coirtribotioM-oriiiafcB
•*-— fca • m^mm A ^^^124X^^1VD DBDO^DD B ^JOaUDd

Tlieae tenniaieliid^ to caqveif advocacy. Ai the Sqpieow Court held in AidUeyv.
Yd/to, 4&A U«S* 1 (1976̂ 9 vagueneia fffftiwnif recnure uo Hatfmitinii of ej^enuteiry to

««inifig«r̂
Ma^

againat,1 'defeat; Veject,111 Hat44iL52. TTie United Statea Court of Appeab forte
Second CSbcntt ^spfied tina lame logic to te defihiitionof"coiitEib<itiony"xelynigon

the election or defeat of a dearly identified candidate.1" Fed. Election Common
% Survival Educ. Fund, Inc., 65 FJd 285,295 (2dC&. 1995) (qnoth^ltelif^ 424 U .̂
at 80) (emphasis added).

Without ejqwess advocacy, oolyoo(xdination can
Sst2UJ5.C}441a(aX7). Here, too, however, te Act and Connmsaion

DQgnktions place dear fimto on te umvaw of payments tet may be tnmsfiRined into

UAC1431(4X8), (C).



I •

'VaV^h V^^^K^^^^k^LS^b ^kAS^^am^h^^l ^^^4^MA^MBins ticnonDio Micnau loner
Dmntel3,2Q06
Page4

ibf public oomiiiiiiiif Jti

in •iiiiia limitMn eitientti«taBMMa> aniwtiiaaf û «i TnB LUllBlli Pftl|OGl IB IMt A

politicM ccinninrttBC. It cpgigcd in BO CJUJMJJ 9omaoy9 sotnuooB diiciiMBd
^! bdbw. RraoemdnopiymailBMhiiiiM
«3 cootdinationwMbcandiditeiorpartki.
G

The Onnpl«mft core aDegationrf^ ft
wo^ ftftflstomeet

iL &»11CFJL5 111.4(dX3)(reqiiiriiig
complamlB to contain a recitation of fcto describing a violitifm of sttt^

IL TlMGonq^blitAslafheCoiiiiidiriimtoEllH^
— — A VA^^^BMAlM^^M A^ mj»— — J •& .
Or AlWMUlVCqr W AUHPHM U

Hie rafiBdnpy of te ComplBmt depend! eadnty
advocacy ftondad.
Complainaiiti1 anotion "Ihat fhe *expfm advcxa^tertii not relevant to the qoeitioii of
wfaeAer a iection 327 oiganization ii making 'expemliUuea.1*1 Compl.144. Tbkii
becauienieConiplaifitmakBinocredibteallegrtka
idkatatJonimder 11 CJJL § 10037, or

(2003X *• Supwoio Gout did not do away whli to *expnM advocacy" itanaM for

Iffi* 5753,5754,551lMd5525<d*»
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milftm ttaftft Rafter, A/cCtafirf and latter caaeadbw
roicBiaiiiaaiieoeaairyliinitiB^BML PiuTfittiji flirt vimiinittiTHi

•tfll uaoa it aa to lodettar when wielding win, me fbndamentalqiieitioQfliatgavertaeto

icgnlatedbylaw.

* express advocacy atandard waa not
cx»aftntionanycoinpened,it
of atatntory construction, saving what would otherwise be an

evahatmgitatBcainpaig^ finance kwa, even a l&Andm<mv.Sp9ar,

prahSbitod Ac ditplaying of aigna and Ac dSatributkn of campaign lileiatmo widiin 500
feetofapoffingplace. 5at 356 F3d at 656. Coi^ndmgniBtmeitataiewai

atibly vague when read KteraBy, me court applied me "expî eia advocacy^
standard aa a limiting construction, rtsdingit to apply only to "speediwttdi expressly
advoototheelectkmordefeatofacleariyidentifiedc^^ Mat
665.

The Fifth Circuit freed a similar iaroe, and uaedfte standard in a siniilar way, in Genlsr
for Individual Freedom v. Carmouck*, 449F3d655(5ftCir. 2006).
court apptied me "expnaa advocacy" standari to Hroitt reporting pcovision of
Louisiana^ campaign finance law.
wMh me "expreaa advocacy" standard, saying:

The flaw in [LxmiaiamVa law] ia mat it Dng^kbenadtocoveriaaue advocacy
(cnyhaaiaadded^. FonowingMcCofwaft

den me acope of me atatnte uncertain. -To cure tfHtvagneoeaa, and leoeiving
M^0m»^

Mat 665.
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Even the Conrnriiikinliaaonn^
euroneniont acnona after .McCbfUMn. Ftif CTampiBi HI MT?R 5fRH| the CtunmiMJin mod
it lo conclude fly* • Sinn dub pnqpidflt violated the Acfibmoatiieiife
fbnd§in(xnmectionwidifedenaelectioiii. SMOxiciliitioDAgrDemei]t(MUR5634.
T1» Ccxmiiiwn ifiBrnwd te ilndnA

KI cumtimtioD to euro §o oomwuo vagop or ovcroiuad lUUiite «».* 5to Ocpcnd Coumdji
^ Rq>ort#2,MUR5634(Jnly3f2006)>itlliL54

Kl . . .

If the esqpitM advocacy stendndremaiiittek^

to expieit advocacy. Nciierefen to votmg;anrefa
Santonin. .SteCompLTI 14-17. >TteaBonablennndiNcoi]ldcleailydifGDraBtD^^

11'
CFJL»100.22(bXft

DDL

Tlie Complaint does not simply urge the CotmniMion to aonp illegally the
advocacy atandaid. ItatkinMCkxnmutnontorewiteiDefi^
conmndee11 itatDt. Under theCoinplaiiifainogic, if a527payi for auHiiiinmicatioiithat

attackiOf oppoteiacando^
because ha orpoipoae" ia to iiifhienceele<^ic«. &«CompL144.

«llCFJL|10022(bXwfflnot OBftl

•YtliofaajMl

A_ vaM A A •- - -• «^ vp - - •- * mm *• - -- ^- • - AM_._^ — Ifc^M *• * * «•
•D M^BCvM ̂ ftflar BHDDB ̂ wBaHBwBaVHBiBlaB«Ai iFOIBB w9 QaVBaf VD JaWW vQ^aT ••••ai QaT vHI valHaVfllaw •
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The argument 11 wrong, far once rnaionii

It ii not tbefint prang
ofttwo-proogteitfepolitk^conmiitteeiti^ SMGoopLfl 35-36. Rather, it ia a

and reporting, even thougfrfhey hive tailed or ipeot more titan $1,000 on expreai
advocacy. &*F<rt£tefttaCbMifcv.Jto.af^
(1986); Aidbty. 424 US. at 78-79; F<rt

on
o

^ regirtr^on and reporting, and twteh into flwpri^^
^ in Act, political connmtteet. S»tCoinpLfl 35-39.o . ^^ • •

ftcte
fline idviioiy opinkMii from te 1990§ to vgM
for Section 527 statnt u "identical to the 'major puipoie1 prong of flieteitfoYx>lhioal
conimhteelftiti»." Conn^138(catmgAo\iKjryOp!ii^
11). But it ignora later, oontn^ComniUfmittfBmenli. For example, in 2001, the
Gomnninon noted that the IRC "definition is on tefimsubrtantiany brother flvn the

DefbhlimofPolhiealGoimiimMFed
Reg.atl3.687. ft taidalto matte IRS had found flttt "activitleisuontfcircalating
voting leooroX voter guides and lame advocacy1 oominuiiicationff-flioeefliat do not
expready advocate mci election or defeat of a clearly ideotfaled candidate -M whim
'exempt function' category under LR.C Se6tkmS27(B)(2)." JUL

ComplamantitbeniadveihaveadcBdflieCo^
wife FECA political organizata In2004,teCoimninionpropoied

as a major pmpoae...." Political Commhtee Status, 69 Fed Reg. 11,736,
11,748 (Mar. 11,2004). TTieOinqdaiiiann] raged adoptk^
ahernativei. Star Letter from Trevor Potter, Campaign Ugal Center, to Ma. MnT.Dinh,
Ac^AaaiitantOenefalCooiMeUat21-23(Apr.5t2004).

Fed. Reg. 68,056, 68,065 0*1?. 23, 2004). Roonohided<im»tiiicxMporaD^a'n^^
ltff fllff 4*f"B>ffMT
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M.
Krniti the reach of foe ititutofy triggen in FECA for pofi&ri committee

W^A^ ^Eax ^RA^H ^B^K^M ^^ft ^C l̂ a*ak4T •• ^TM^A^^M ̂ ^& M^A^^B*BAA^& 4l^K^^^i^h ̂ ^^^^^^^^^^^^^^^^^^^5^^^ .̂̂  ^^I^^^^^^^^^^^M^ ^^^^^^k ^L^«0iaf w reo* Key> ax Ootuo9. n Gooae 10 raajiiiaiB UMao <MlBB>|B|BlB|in<rgBTiiff naoowiys OBI oy

in 200Z« ft ooutimied uua pafli of Dairow reyuatioo BJ BunA^ -It'cnatada

0, fty1"* """̂  1ypif fff iiff^f ! f*1^ ̂ TfTpfffiT a'H?*y*f*itfif Ihirilt g tiBirpff itiii iutiiiiii and
rsi icpoiting rpojuidpcntii tSat-2UJ3aC*§441b(c)« Tiideedt ftp law even icftMtp

S27 ofgamzatioiM apedficaQy. Sat 2 U&JC. § 441Xe)̂ .

w^Af-ii^^

gfafft fff undBftakg itMlf yJiHi it iiicrgatffd thff mMHtiBg-flbtigiitkfiii of 527 groupt in 2000
î ^

69 Fed. Reg. at 68,065. TT>e Cony laJMrntfiedgrievanoeii not wife R^
ibftBGoDV^

enough. Indeed, Ihkia why they have writtmlegia^
.&q^

106 (DJ).C. 2006) (citmg HJL 513 and S. 271).

OBI a flQui0HH{flMinB^ OK ̂ D0 ^uDBIQK uUnDQBB' vBBC uBBl iDD ^^OBflflfliaBIODl ^IBB VBieJGvBDt

5^ ^»-<— — VX J^^^^^K^^""" H flUBB* U O6D6DDB

Fed. Reg. at 68,065. ft aannnei a fldaeeojohrakooy between "poh^^
BiBIDB VDQBff fllB MlCl^f aDfl iBOOtlOal GQBBflBlia8' atBDBl UDflBF uBB mtvm uBBt fla)
OunmiadonhMalao rejected. S* 66 Fed. Rag. at 13,687. Finiilly,itigiiofeatiiBt
^^QOBBBBB 'GDoae oinBVBDC atto> OOVB uanQ^viy vauoKBfl meana *o vaBDHnie me acowBasa oc
muegiileied527a. flat 2UAC.441b(cX2).
conclude ftat te Lantern Project is a political <xnimfcee,juftbecanaeftiaa527ta
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IV. FtetfceConuiilMlai to Proceed wtt
Complaint Would Be ArMtrary, Capridovj and Contrary to Lamr

Cofnmiation recently told a federal diitnct court flat it hi
whether 527 oiganfaationi are political qimmiilBoa on a "caae-by-caae" baaia. SieShayg,
494JP.Sopp.2d at 113. Whoever te merits of flat approach my have been before
2004, the Communon*! 2004 ralemaking on ]
Hnritionitiiow. FortheO)immitioatoiiiveftigitoa527oi^^

candidate in 2005 or 2006, rî
iPHcioiH no omitmy to lew*»~

P, In 2004! tfiff Cfifmnitiinii wnnf thnni|jh on flijittiinivp rultwiiiking tit dncidp whrn . •.
a umegiitcred S27innnt bo tended M political minniitlf » o ftRgeetodequivakocy
^ betweenpoUtkalorgimzatioQit^nsuDder^IRC^

ttoFBCA. fticftoedtoinccqxKtofbft^naJOTi^^
69 Fed Reg. at 68,065. It oodmedwbit ft viewed tilhe holding of &irvft^£^^

"contribution," and Una political committee

i 4MV •HflBA^^^ft ^̂ 1B V^^^fl^Md^MMA^^^^fe^l eT*%f •^^k^k^^H^A^^ ^i OK wnen an lumgiaioreo 927 neoaino-a

cooidiiiatioii.iiudcefiiD director

GommMon made a special point of laying Ait itixiile* left teor
"complete cootroT of itt fide. 69 Pod. Reg. at 68,057.

For te CommiMioii to take action against a S27 ftrpott-2004oondnet, simply beeaoae
of di itatoa, would DO aroitiary, capriciooa and mutiiiy to law. Providing groupa wittian
appannft legal ftamewok to ooodoct their activitiea,ooly to p^te rag oot from voder

later tfirou^itfieenfbiceaientijroceii, would be inoonaiilentwhlKiieagBncy'inioat

] aMB^r to bring
providing dear guidanoe aa to when [S27a] moat tegiilerMapolilicalooimiiittDe.*

from liabflfty when relying on a Commiiiion rale and acting in good finni in aoooidanoe
wiftftatrate. Id.
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These principles do not apply simply to t findmg of probable cause, or to to imposition
of civfl penalties by a fedoal district court Helmut to commencement of an .
investigation, which can have hugely ffisruptive and duffing efiects com
UBS the Lantani Project. • •

^^ODDQDQ^UIflaft Iflft^BHUUCuflDaf ^^w6ttfl fl

Fed. Election Comm'nv. Tk* lo/toycfeQwvdfeii, 817FA1233,234(2d
Car. 1987). "[MJere'ofiBcialcuriosh/winnotsufBceastobiisu&r^
..." Ad Election Common v. MacfMstg Non-Parttom Political League, 65S F^d 380,
388 (D.C Car. 1981). "rHbehi^ily deferential attitude whidi to ooin^
QAHiDMI avUlKBO^Bi mODOODai* CskUOKwCDDBDft avQQIaVBmlBp aVOD& ttaVGDdflav vVDO06 HHDvvCC flBaUBDa?

where political acthrity
oefbwiubjert to bureaucratic
387.

If the Conmri«ion meant what it aaid in 20M,fl» it cannot find Aat a 527 may have
broken the law aSoply by eritidaqg a federal candtdate- just aa it cannot find tet a
coipoCTtion may have facilitated to maldng of c^^

uiropsji rla • Ayr, in eacn caseu toe uraf rjonranB flio ooBQDCt anfl rxeacciDes VBD
limh^untewbichttinaybeundcrtake^ That to conduct ooomeo^stan^ngaloiie, is
noicasontobdievetottolnmtowerebceadied. In to case of to corporation, tore
moat be a credible aUegation tot to checks were collected m to wodplace,fo
ftnaiHPiBy or mat tnpely payincnt py flie candidate was not made. In the case of uio 527,
mere must be some credible suggestion of express advucaoy, a prohibited aolicilation, or
CCMHd8llBl8f«L

There is no such suggestion here. The CoaqdamtaDeges no eaqxess advocacy, no
improper aolicitation and no ocxriniatio^ ItaslntoCoiiiiiiissiontoinvestigatDto
Rcapaiideutsbecaaiseofwfaotoyai^notbecaureofwh^ TUa is an illegal
and untenable basis for investigation, ̂ lich to Qxnmisaioo should nject



The Honorable Michael!
DOQCDMF 13)2QOO
Pl|» 11

CONCLUSION

For the fbregon^ reascns, the CommU^
Respondents, and lake no fate action.

«, Very truly yoon,
or.

^* ------ • ^-— jL^ T ̂ ^>A^^^ ^^B^J^L^A «^ ĵ i9^£ixmiuci 10 HID i junCT li nojeci ma jn

o BOSidcw
cr-

ocs Vi06Chiiiiiia& Robert D.


